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Justice Murray’s decision in People v. Hall and, second, in the vocal,
public opposition that link generated. Nonwhites opposed all the vari
ous forms of oppression under which they suffered in California, but
nowhere is that opposition more visible than in the disputes over the
testimony laws. Both black Californians and Chinese immigrants took
bold steps into the public arena that showed courage and a remark
able faith that American institutions would respond. By embracing the
language of racial science, their assaults on California’s binary racial
regime, with the help of events outside the state, forced white Cali
fornians into an elaborate defense of white privilege that created an
ever more complicated and variegated racial hierarchy unique in the
American experience.
The distance Californians traveled between 1854 and 1872 is per
haps best captured by the case of George Washington in People v.
Washington. The case starkly exposes the level to which black Califor
nians had risen in status by the end of the Civil War, and the level to
which the Chinese had sunk at the same time. Admitting African Cali
fornian testimony was more than a concession to Union sentiment. It
amounted to acceptance of the notion that blacks were capable of at
least some degree of participation in American civic life, and that ad
mission opened a door that could never be closed. Moreover, the fact
that Washington chose to use federal laws designed to combat racial
oppression as a weapon against another minority signaled a convic
tion, apparently a well-founded one, that whites would view blacks in
a better light than they would Chinese or Indians. The Washington
decision showed very clearly that the line dividing those considered
capable of shouldering the responsibihties of civic and political free
dom from those considered incapable had blurred. Over the next two
decades, Californians, both white and nonwhite, worked to clarify that
hne, and the struggles would always revolve around issues raised by
federal Reconstruction.

Chapter 2

The Apostasy of Henry Huntley Haight
Race, Reconstruction, and the Return of the
Democracy in California, 1865-1870

On a cold, gray morning in December 1867, Henry Huntley Haight
took to a Sacramento stage and delivered a furious denunciation of the
Radical Reconstruction policies pursued by Congress. Haight’s speech
on this day echoed sentiments he had expressed publicly, and with in
creasing ferocity, over much of the preceding year, but now he spoke
for the first time as governor of Cahfomia. His inauguration staged the
final act in a political revolution that swept the Republican Party from
power and delivered the state into the hands of the Democrats, a party
that only a year earher had seemed so blackened by the stain of rebel
lion that few thought it would ever rise again. Just two years after the
end of a bitter war, and with the Republican Party ascendant across
the nation, white Californians overwhelmingly repudiated the party of
Lincoln and embraced the party of slavery and treason. That repudia
tion was led, symbolically and literally, by Henry Haight, a man who,
seven years earlier as state chairman of the Repubhcan Party, had vig
orously campaigned for Abraham Lincoln.^
Haight’s victory as a Democrat shocked Repubhcan stalwarts
across the nation. Throughout the war, California had been a staunchly
loyal state, whose politics under Republican leadership had embraced,
along with a bloody war for the preservation of the Union, the full
breadth of the Republican prescription for American progress. Un
der the guidance of Governors Leland Stanford and Frederick Low,
California
pr.nratl ilc
inin the cnnfitnietinn of the trnnscontinental railroad its^old into the war. fiffbrt,-and its troops into
battle. The state had.alsa,.with some diffieulty-begun-Jii-accept-the
at least with regard to black Californians. And yet, in the intervening
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years, something had changed. How had Californians become so dis
satisfied with Republican leadership? And how, for that matter, had
Heniy Haight moved from Republican Party leadership in 1860 to
open apostasy in so short a time?^
Haights inaugural address offers some clues to his change of
heart, and that of many Californians. Haight claimed that Congress,
“under the leadership of extreme men,” was brazenly subverting the
purposes for which the war was fought, and the consequences of this
subversion, he feared, would be disastrous. “The late war,” he insisted,
“was waged on our part to enforce the authority of the Federal Govern
ment in the Southern States and prevent the disruption of the Union.”
It was not waged, he contended, “to destroy the liberties of any por
tion of the people, or create a negro empire on our southern border.”
As the rest of his speech made clear, this last was the consequence he
feared most. Nine months earlier, the Radical Congress had extended
the franchise to blacks in the District of Columbia and the territories,
and, six months earlier, it had enfranchised freedmen throughout the
South. For Haight, of all the “usurpations” perpetrated by Congress,
this was the worst. “This is briefly the nature of the reconstruction
policy of Congress,” he said. “It takes from the white people of ten
States their constitutional rights, and leaves them subject to military
rule; and disfranchises enough white men to give the political control
to a mass of negroes just emancipated and almost as ignorant of politi
cal duties as the beasts of the field.” Haight warmed to his subject as
he continued, and his language purpled with outrage. Neatly turning
Radical idiom back on itself, he told the crowd, “Thus, the reconstruc
tion policy of Congress is the . . . abolition of those personal rights
guaranteed by the Constitution and ... the subjection of the white
population of the Southern States, men, women, and children, to the
domination of a mass of ignorant negroes.”®
Here was the panic that had brought California’s dissenters to
the polls. The notion that black men might control the levers of power
anywhere in the United States was appalling in itself But Haight re
minded his audience that the reality was in fact much worse; “The
national legislature enacts ... that the political power... shall be given

Henry Huntley Haight (1825-1878). As the tenth
governor of California, Haight led the fight against
Reconstruction and persuaded the State Legislature
to rejeet the Fifteenth Amendment. (Courtesy of the
Bancroft Library, University of California, Berkeley,
California Faces: Selections from the Bancroft Library
Portrait Collection.)
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to the negroes, who can thereby control their domestic administration
and send to Congress negro senators and representatives, to assist in
making laws to govern the white people of the North.” Black men now
had the “power to participate in federal legislation,” and Haight was
incredulous. “That any white man could be found on this continent
to sanction a policy so subversive of rational liberty, and in the end
so fatal to the Union and the Government, is a subject of unceasing
astonishment.” “These measures,” he said, “are a violation of the fun
damental principles of the Constitution and of liberty; of every dictate
of sound policy; of every sentiment of humanity and Christianity; and
are a disgrace to our country and to the age in which we live.”^
At least one historian has argued that western engagement with
Reconstruction was on the wane by the winter of 1867. He contends
that once congressional control of Southern affairs was secured through
passage of the Reconstruction acts and that eventual Southern reinte
gration with the Union was thus assured, westerners turned away from
national events in favor of local concerns. Yet as the controversies over
their state s exclusionary testimony laws demonstrate, Californians ex
perienced Reconstruction not as an abstract national question but as a
profoundly local one. To Californians, what happened in the South was
by no means a matter of minor import, diminished by distance. Like
Americans all over the West, Californians recognized from the begin
ning that congressional efforts to rebuild the South might reach into
their lives as well. But how one felt about Reconstruction or whether
one supported Congress, was, at bottom, not a question of loyalty to
the president or of the limits of federal power versus states’ rights
or even of Southern sympathy. It was instead, as Governor Haight’s
inaugural address makes plain, a question of local racial attitudes. As
Congress focused ever more closely on preserving and expanding the
rights of freed slaves, white Californians recognized in the delibera
tions a threat to their dominance over the racial order they had so
carefully constructed.®
In a small but significant way, pressures related to the Civil War
and Reconstruction had already altered that order. Black Californians
had won the right to testify in California’s courts, and to that limited

extent had been invited into what had been an exclusively white pubhc
realm. In the process, the simple binary racial hierarchy that had tied
each of the state’s nonwhite racial groups together was undone. In its
place, a more complicated and more ambiguous hierarchy began to
take shape. Californians of all races quickly grasped that their state’s
racial diversity lent an added dimension to the national influence of
Reconstruction legislation. While in the South that legislation altered
the relationship between white and black, in California racial change
would take place along three, or even four, axes.
Their worry became more urgent as Congress began debating
the possibility, and later, the necessity of black suffrage. Even as news
papers around the state followed arcane debates surrounding such
issues as whether the rebel states were in or out of the Union, the
central concern for white Californians was the dilution of white po
litical power. Some local Republicans, soul mates to the Radicals in
Congress, argued that simple justice demanded the extension of the
franchise to black Americans. Even in their own party, however, their
voices were a minority. Most white Californians simply refused to see
justice in a policy that lent equal weight to the voice of what they held
as an inferior and enervated race in determining American destiny.
At the same time, the prospect of black suffrage struck directly at a
key component of white American male racial identity. White men’s
exclusive exercise of the franchise had, since the spread of universal
white male suffrage earlier in the century, stood as the clearest and
most potent expression of white racial superiority. Admitting black
men to the vote thus threatened to undermine the very foundation of
that superiority. Within California’s unique multiracial context, white
Californians feared that black suffrage was only the first step in the
inevitable elevation of all nonwhites. This underlying horror infected
debate over every Reconstruction issue and gathered in its orbit ev
erything from religion and sex to the Chinese and Charles Darwin.
Most important, it led the California legislature to reject the Four
teenth and Fifteenth Amendments to the federal Constitution, drove
the tenor and direction of California politics well into the next decade,
and revived the Democratic Party throughout the state.
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Wartime Politics and Reconstruction Fears
At the close of the Civil War, politics in California was, on the surface,
a harmonious affair. With few exceptions, the State Legislature had
approved Lincoln s conduct of the war, even to the point of publicly
endorsing the Emancipation Proclamation. Throughout, Union vic
tories had been occasions for exultant legislative celebration, while
Union defeats drove the states public servants to don sackcloth and
ashes and lament the passing of the Republic. When the Thirteenth
Amendment came up for vote in Congress, the State Legislature again
approved and directed its representatives to support the amendment.
Dissenters who clung to the old precepts of the Democratic Party
and refused to accept a changed world were brushed aside as atavis
tic symbols of failed glory. Motivated by a strong desire to preserve
the Union, California’s political leaders, much like political leaders
throughout the American West, managed to set aside their local dif
ferences and on national issues presented as united a front as could be
expected.®
Even so, these outward acts of patriotism rested on an unstable
political coalition that grew tenuous with the end of hostilities in the
South and the opening of the Reconstruction Era. Since the beginning
of the war, California’s politics had been led by the Union Party, a rest
less and potentially volatile coalition of Republicans and loyal Demo
crats. While the war raged, the two constituencies worked together,
but within weeks of Lee’s surrender, buried tensions rent the party
fabric. The Democrats, who had chafed under Republican domination
in the Union Party, began to flex their muscles, bolting in minor mu
nicipal elections in an effort to gain control over local party machinery.
In these early betrayals, the “bolters” cast their actions as purely mat
ters of candidate preference rather than party antagonism. It was not
long, though, before old party distinctions emerged, and when they
did, race served as the entering wedge.^
The first sign of a Democratic revival occurred at the Yuba County
Union Convention in July 1865. There, the “short hair” faction of the
Union Party adopted a platform resolution clearly calculated to appeal
to the county’s low-lying Democrats by making an issue of Republi
can pronouncements regarding Reconstruction. Adopting a tone of

affected and strained magnanimity, the “shorts” declared that “while
we are willing to extend to the African or negro race upon the conti
nent all their natural rights, and protect them in the enjoyment of the
same, we still believe this to be a ‘white man’s government,’ and that
allowing or permitting the negro to vote would be the introduction of
a system unnatural, impolitic, and degrading.”®
Few were fooled by the feigned concern for the African’s “natural
rights,” least of all the Union Party convention in neighboring Rutte
County, whieh adopted a series of retaliatory resolutions that at once
exposed the short-hair strategy, and at the same time acknowledged
the power of racial politics. They began by accusing the shorts of dis
loyalty. “Parties of men,” they proclaimed, “who advocate the dissolu
tion or disorganization of [the Union] party can be successful in their
desires only by open affiliation with secessionists and copperheads.”
Such an accusation, however, was weak in the face of a history of war
time cooperation among the short-hair leaders, and subsequent reso
lutions by the Butte County convention shifted strategies by dismissing
the local relevance of Reconstruction in an effort to hold the Union
Party coalition together. “The question of ‘negro suffrage,’ upon which
the so-called democratic party is endeavoring to force upon the union
party of the union, and of this state,” read one such resolution, “is
one which belongs in the non-seceding states, exclusively to the states
themselves, and as yet in this state is not an issue to be presented to
the people for their action.” The short hairs responded to such pleas
by working even harder to undermine the Union coalition.®
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Matters came to a head at the Sacramento County convention
on July 25, 1865. When the long hairs, who held a majority, elected a
convention secretary who was unpopular with the short-hair faction,
the shorts reverted to their old habits and attacked. A five-minute
brawl ensued in which each side reached for whatever weapon was
handy—canes, chairs, ink stands, spittoons—and laid into each other
with great enthusiasm. In the end, the long hairs were driven from
the meeting hall, some through windows. The fracas, however, proved
the undoing of the short-hair rebellion when public outcry prompted
their political leaders to repudiate such violent tactics and to support
the long-hair candidates.^®
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The Union Party maintained its hold over the state government
in the 1865 elections, hut the racialized rhetoric of the short hairs ex
posed the key weakness in the coalition, and on that front the party s
ability to contain dissent was severely undermined. In five counties
where bolters fused with what was left of the Democratic Party, Dem
ocrats managed to win seats in the Assembly. More important, a sizable
portion of the San Francisco electorate, whose numbers guaranteed a
disproportionate say in California government, had shown a willing
ness to vote Democratic. To this point, only a handful of Californians
were yet ready to openly break with the policies of the Union Party or
with their president on matters of war and Reconstruction, but race
was potentially another matter. Across the state, the racial issues raised
by the short hairs clearly touched a nerve and generated a strong re
sponse. The rhetorical and political efforts of the short hair faction of
the Union Party laid the foundation for California’s political response
to the battle between Congress and President Andrew Johnson over
Reconstruction, which began soon after the 1865 elections.^

whose Democratic persuasion had offended public honor, and thus
they described the limits of forgiveness and conciliation.^^
While many Californians may have been willing to follow their
president’s lead before his death, many members of Congress were
not. Lincoln died without having secured anything approaching con
sensus over the matter of Reconstruction even among members of
his own party. His initial proposal, dubbed the ‘TO Percent Plan,” was
charitable indeed and was rooted in Lincoln’s belief that power over
Reconstruction policy rested in the executive office. Lincoln proposed
to offer amnesty to all but the most prominent participants in the re
bellion, provided they pledge loyalty to the Union and accept the abo
lition of slavery. Once 10 percent of a state’s eligible voters had made
this pledge, they might then form a new state government and rejoin
the Union. Lincoln had tested his plan in Louisiana, where Union con
trol had been reestablished in 1862. Republicans in Congress were
dismayed by the results. Former slaveholders, among whom feelings
of contrition were noticeably absent, attempted to reestablish slavery
in all but name through violence and intimidation, while former slaves
demanded more of their newfound freedom than even many white
northerners were willing to accept. To many, the result was chaos, and
even Lincoln conceded that events had hardly been encouraging.^^
Some of the more radical members of the Republican Party’s
congressional delegation felt that the 10 Percent Plan was far too mag
nanimous and that a more exacting peace was required of the rebel
lious South. They argued further that the former Confederate states
were now conquered territories, and' so the task of Reconstruction
more properly lay in the hands of Congress. Two, Senator Benjamin
F. Wade and Representative Henry Winter Davis, proposed a more
stringent set of requirements. Where Lincoln’s plan required that only
10 percent of a state’s eligible voters take an oath of allegiance, the
Wade-Davis bill demanded that the oath be taken by a majority of the
state’s voters before restoration to the Union might be considered. Un
der the congressional plan, only those who had never actively fought
against the Union could participate in the new state governments, and
Confederate leaders were to be permanently disfranchised. Lincoln
felt that this plan went too far, but at the same time he knew that he
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Reconstruction Fears Realized
The platform fights at Yuba and Butte and the embarrassing brawl at
Sacramento were especially galling to many if not most Californians,
coming as they did so soon after President Abraham Uincolns assas
sination. In the months and days before his death, Lincoln had spo
ken often and eloquently about his hopes for a “righteous and speedy
peace” and the need for a national reconciliation. He had always held
the opinion that if the nation was to be made safely whole again, the
Union’s Reconstruction policy had to be guided by principles of gen
erosity and forgiveness. And in such matters, Californians appeared
willing to follow their President’s lead. When, in December 1863, Lin
coln announced his plans for Reconstruction and amnesty, the State
Legislature embraced the President’s posture of conciliation even as
they condemned the rebellion as “a war of the southern slave own
ing aristocracy against the democracy of the nation. But when word
of President Lincoln’s assassination reached San Francisco, the news
hardened the hearts of loyal Californians. Aggrieved and angry mobs
attacked the offices and destroyed the presses of five newspapers
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needed consensus within his party’s ranks if Reconstruction was to be
at all successful. And so, even as he quietly disposed of the WadeDavis bill with a pocket veto, Lincoln sought out congressional leaders
in an attempt to reach a compromise. An assassin’s bullet, however,
brought those efforts to an abrupt and brutal halt, leaving the nation
both leaderless and without a coherent plan for Reconstruction. And
there matters stood as a far lesser man. Vice President Andrew John
son, stepped in to fill Lincoln’s shoes and conclude his peace.
The Republican congressional delegation viewed Johnson’s eleva
tion to the presidency with cautious optimism. In the decades before
the war, Johnson had built a successful political career in his home
state of Tennessee and, later, in Washington, D.C., as a member of
both the House of Representatives and the Senate. That career, how
ever, had blossomed entirely in Democratic soil, and it was clear to all
that Johnson’s Jacksonian roots ran deep. Johnson, moreover, had once
been a slaveholder and had defended slavery and the South through
out the crisis years of the 1850s, evidence that he did not entirely share
Republican values. And yet, throughout his political career, Johnson
had often displayed an independent streak that led him to oppose the
political will of the Southern planter elite. When the South moved
toward secession, Johnson was violently opposed to the dissolution of
the Union, and while he failed to prevent his own state from seced
ing, Johnson himself was the only Southerner to remain in the U.S.
Senate as the war began. As vice president, Johnson won over Radi
cal Republicans by angrily denouncing Confederates as “infamous of
character and diabolical of motive” and remarking that “treason must
be made odious.” Where Lincoln counseled forgiveness and reconcili
ation, Johnson told the Union faithful, “I would arrest them; I would
try them; I would convict them, and I would hang them.’ Given such
pronouncements. Radicals dared hope that Johnson would work with
Congress to punish treason properly. Upon Johnson’s inauguration, no
less a Radicd than Renjamin Wade congratulated the new president,
exclaiming, “Mr. Johnson, I thank God that you are here. Lincoln had
too much of the milk of human kindness to deal with these damned
rebels. Now they will be dealt with according to their deserts.’’^^

Johnson took office within a window of remarkable opportunity.
The Radicals who were swept into office with Lincoln in the Novem
ber elections of 1864 would not take their seats until December 1865.
As a result, throughout the summer and fall of 1865 Johnson was free
to pursue his own policy of Reconstruction without congressional in
terference. He began by extending amnesty to all who were willing
to take an oath of allegiance to the Union, even those who had ac
tively fought in the war. The only exceptions were those whom John
son blamed for the conflict. Confederate leaders and the wealthiest
planters. Under the new president’s plan, these men might rejoin civil
society only through personal appeal to Johnson himself. Johnson ap
pointed provisional governors to oversee state affairs while each state’s
citizens formed new governments. Once each new state legislatnre
had renounced secession, repudiated the Confederate debt, and rati
fied the Thirteenth Amendment, they would be restored to the Union.
Each of the states quickly conformed to Johnson’s demands, and be
fore year’s end the nation had been made whole again.
At first. Republicans in Congress were pleased with Johnson’s
progress. After so much bloodshed, reconcihation came remarkably
smoothly as one state after another bowed to the president’s demands
and began the process of rebuilding. Even the Radicals in the party
were cheered by Johnson’s apparently hard-line approach to Confed
erate leaders. Rut dismay quickly replaced their optimism as a parade
of Confederate leaders made their way to the White House, where
they easily secured Johnson’s pardon. Johnson’s generosity convinced
some in Congress that these pilgrimageswere more about satisfying the
president’s vanity than about exacting punishment. Worse still, upon
returning home. Southern voters promptly elevated the pardoned
Confederate leaders to state and even federal offices. Once in office,
the former rebels worked to reverse the changes in Southern life that
had followed the Union victory. One after another, the newly recon
stituted states passed “black codes” designed to severely circumscribe
the rights of freed slaves and in effect return them to their former con
dition of servitude. These events mocked the Northern victory, spum
ing its sacrifice and eviscerating its meaning. Northern Republicans
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demanded that Johnson intervene, and his inaction convinced many
that he could not be trusted with responsibility for Reconstruction.^®
Johnson, for his part, saw little that could or should be done. In
December 1865, as the 39th Congress convened, Johnson sought to
defend his actions. In his annual message to Congress, the president
lectured congressmen about the respective duties and responsibilities
of the legislative and executive branches and about the proper rela
tionship between the federal government and the states. Even as he
affirmed the supremacy of the federal government, however, Johnson
insisted that his powers to protect blacks were limited. The newly re
constituted state governments, he argued, were now responsible for
prosecuting crimes within their borders and thus for protecting blacks’
civil rights. Some had suggested that what blacks needed to secure
their rights was access to the ballot box, but here again, Johnson de
clared his hands tied. The Constitution simply did not allow it. For him
to have imposed black suffrage upon the states, he said, would have
been “an assumption of power by the President which nothing in the
Constitution or the laws of the United States would have warranted.”
As for suggestions that Congress might engage directly in the labor of
Reconstruction, Johnson flatly declared the “work of restoration all
but complete. The only role Congress might legitimately perform was
to seat the newly elected Southern delegates.^®
Johnson’s refusal to yield, along with the deteriorating situation
in the South, provoked an inevitable confrontation with Congress.
Republicans who had campaigned with Lincoln during the darkest
days of the war found themselves asked to share power with many
of the men who had precipitated the conflict. Determined to honor
the sacriflce of so many. Northern Republicans refused to seat the
Southern delegates and then moved to assert control over what they
had concluded was a corrupted process. They began by passing a bill
strengthening the Freedman’s Bureau, established the previous spring
to defend the civil rights of freed slaves, and by establishing a Joint
Committee on Reconstruction to design a Reconstruction program
that would more firmly impose the results of the war on a recalcitrant
South. Further, Congress began work on a civil rights bill that would
extend and guarantee to black Americans the same civil rights enjoyed

by whites. Under the bill, anyone bom in the United States, including
former slaves, would automatically be a citizen, with the rights to be
heard in court, to make contracts, and to be protected in both person
and property. More significant, the bill revoked all state laws to the
contrary and empowered the federal government to intervene in state
affairs in defense of civil rights. Some Radicals even went so far as to
propose amending the Constitution to extend suffrage to black Ameri
cans as a means of protecting blacks’ civil rights and the Republican
majority in Congress.
As tensions between Congress and the president rose, whites
throughout the West grew increasingly uneasy over how Radical Reconstmction plans might alter their region’s racial landscape, partic
ularly with regard to suffrage. In Nevada, Republicans in the state
legislature quietly approved of Johnson’s vetoes out of a widespread
apprehension that Radicals’ plans might extend to the Chinese. In
Kansas, and in the Montana, Colorado, and the Indian Territories,
whites fearful of the prospect of black suffrage stepped up their ef
forts to maintain white privilege. In California, the depth of racial di
versity threatened to dilute the white vote in ways distressingly similar
to the prostrate South, and the prospect generated outrage. The end
of slavery had meant the death of the federal Constitution’s infamous
three-fifths clause, and Congress had now to refashion the basis for
congressional representation. If the newly freed slaves were fully
counted, the Southern states would add a significant number of seats
in the House of Representatives and potentially gain dominance over
the federal government. This loyal Unionists could not abide. Instead,
Radicals advocated basing apportionment on total population, with a
proportional reduction in representation for those states choosing to
deny the right to vote to nonwhite males over the age of twenty-one.
For Southern states with large black populations, denying blacks the
right to vote would then mean a diminution of Southern representa
tion, while extending suffrage to blacks would virtually guarantee a
strong Southern vote for the Republican Party. Either way, under the
plan Republicans stood to maintain control of Congress.!^
Most Northern states, with tiny black populations, could continue
to deny blacks the right to vote and suffer not at all. But Californians,
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and westerners in general, quickly realized that their region s distinc
tive racial makeup placed them in a position more like that of the
Southern states than those in the North. “There are in this state at
least 60,000 persons of the inferior races,” wrote the editors of San
Franciscos Daily Alta California. Because together these sixty thou
sand people meant one more member of Congress for California, the
Radicals’ plan could prove awkward. “If they are to be deducted here
after,” the editors continued, “our political power in the councils of the
Nation will be diminished accordingly; and we will have to suffer that
diminution or engage in the hazardous experiment of putting ballots
in the hands of persons who can have no just conception of their value,
force or effect.” The clear implication was that the Radicals’ plan stood
to undermine California’s regime of white supremacy. The irony was
not lost on white Californians. They had vigorously supported the
Union throughout the war, yet they were now to suffer the same fate
as states that had attempted to destroy that Union.^®
Adoption of the congressional plan had potentially explosive con
sequences for the survival of the Union coahtion in California, and so
the editors of the Daily Alta California, among others, inclined toward
the president’s solution, which would base congressional representa
tion on the number of qualified voters in each state. Adult white males
were still by far the largest segment of California’s population, and so
under the president’s plan the state stood to increase its seats in the
House from three to five at the expense of more settled states with
larger populations of women and children. At the same time, white
privilege would be preserved. For this reason, most white Californians
struck a tone of moderation and support for the president as the cri
sis brewed in the nation’s capital. The Daily Alta California captured
the public mood in an editorial published on February 13, 1866, in
which editors cast the growing bitterness between Congress and the
president as mere “disagreements.” The editors sought to downplay
the “disagreements” and hold the Union Party together by confidently
assuring their readers that there was “really no difference in principle
between the majority of the House and the President,” and that fault
for the discord lay with a minority of “ultra and uncompromising”
legislators.^®
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That confidence was sorely tested in late February and again in
late March when President Johnson moved to block congressional ef
forts to intervene in the process of Reconstruction by vetoing first the
Freedman’s Bureau bill and then the civil rights bill. In explaining his
vetoes, Johnson spoke directly to the fears harbored by those white
Cafifomians who had begun to question Radical goals. Beyond the fact
that he could identify “no immediate necessity” for the Freedman’s
Bureau bill, Johnson worried over the expansion of federal power that
such a measure would effect. He made the same point more explicidy
in his rejection of the civil rights bill, all the while stoking white racial
anxieties. The provisions of that bill, he explained “interfere with the
municipal legislation of the States ... an absorption and assumption
of power by the general government which, if acquiesced in, must
sap and destroy our federative system of limited powers, and break
down the barriers which preserve the rights of States.” He was espe
cially appalled at the way the bill barred states from “exercising any
power of discrimination between the different races.” Johnson wor
ried that black Americans were not yet ready for all the responsibilities
of freedom and implied that such discrimination might yet be neces
sary. They were, after all, only recently released from bondage. “Can
it be reasonably supposed,” he asked, “that they possess the requisite
qualifications?” Johnson also strenuously objected to the prospect of
extending citizenship to Chinese and Indians, and even went so far as
to insist that “the distinction of race and color is, by the bill, made to
operate in favor of the colored against the white race.” In short. Presi
dent Johnson cast the two bills in precisely the way white Californians
were increasingly inclined to see them: as a massive assault on white
privilege.^®
The vetoes stunned many Republicans who had assumed that
Johnson would be a “sincere friend of the negro,” and they fractured
California’s Union Party. Aronnd the state, confusion reigned as the
party’s opinion makers adopted conflicting positions. In San Francisco,
the editors of the Daily Alta California remained supportive of the
president but around the state, stalwart Republican papers turned on
Johnson with a vengeance. The Stockton Independent, for instance,
issued repeated calls for impeachment, while the Sacramento Daily
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Union flung vitriolic condemnations at Johnson. The Union Party’s
state executive committee attempted to heal the growing rift by is
suing a tepid set of resolutions that called for “patience, discretion,
and deliberation.” They decried any appearance of sympathy with the
“copperhead sympathizers of San Francisco,” and hoped “that Presi
dent Johnson [would] remain true to the constitution and his pledges”
to act in the best interests of his party.^*
The Union Party’s elected officials attempted to quell the confu
sion by staking out a clear position in the State Legislature. After weeks
in which competing resolutions warred in both the Senate and the As
sembly, the Union delegates finally closed ranks in an impressive dis
play of party unity. Just three days before the legislative session ended.
Union Party members passed a series of resolutions they hoped would
rally the faithful, but that in the end had disastrous consequences for
the party. Coming down firmly on the side of Radicals in Congress,
the California State Legislature insisted that “all questions pertain
ing to the status of the late rebel states . . . belong to the legislative
and not to the executive department of the federal government.” The
legislators signaled a clear break with Johnson when they stated, “that
any attempt by the national executive to control the questions, would
be an invasion of the rightful authority of the people, and dangerous
to republican liberty.” They also registered their hearty approval of
a constitutional amendment, then making its way through Congress,
that would enshrine the provisions of the recently vetoed civil rights
bill in the nation’s organic law. Having thus made their position clear,
the legislators adjourned and returned to their home districts to face
an angry public.®^
Instead of drawing the Union Party faithful together, the resolu
tions only drove the party’s competing factions farther apart. Whether
the state’s politicians had based their stand on the courage of their con
victions or on a disastrous misreading of public opinion, their decision
fatally wounded the Union Party and opened a golden opportunity for
the Democrats. By endorsing what eventually became the Fourteenth
Amendment, California’s Union Party publicly embraced a national
policy that would allow Radicals in the federal government to dictate
racial policies in the states. White Californians had come to fear a
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federal assault on white privilege, and now they saw their own repre
sentatives joining in. In April 1866, the state’s lawmakers left Sacra
mento and returned to home districts more fractured than ever. Over
the next several months they watched in dismay as their coalition party
broke into distinct Radical and Johnson factions, each holding its own
convention and publishing its own resolution on Reconstruction.^^
As Californians argued over Reconstruction, the Fourteenth
Amendment gained two-thirds majorities in both the U.S. House and
the Senate, and Congress reported the text to the states for ratifica
tion. The amendment arrived in California while the State Legislature
was in recess. California had recently adopted a system of biennial ses
sions, and the legislature would not reconvene until December 1867.
Governor Frederick F. Low had the option to call a special session to
consider the amendment, but he declined to do so. Why he declined
to call the special session remains unclear. Given the firestorm that
followed the Union Party’s endorsement of the Fourteenth Amend
ment, he may have feared that the state’s legislators would he unwill
ing to go further and actually ratify it. Such a failure would be deeply
embarrassing. At the same time, given the current uproar over Re
construction, he may have felt that the people of California deserved
the chance to speak on the matter first through the electoral process.
Whatever the reason. Governor Low left the Fourteenth Amendment
on his desk for, he hoped, the next Union Party governor. But in the
long gap between California’s biennial legislative sessions, the state’s
political landscape tilted drastically.^'*
The Election of 1867
The gubernatorial campaign of 1867 opened early in California. While
the general election would not be held until the first week of Sep
tember, political machinations at the ward level began in early spring
in preparation for the primary elections that would send delegates
to the state nominating conventions held in June. Control over local
primary elections could make or break a candidate for statewide of
fice, and these early contests of the political cycle were often bitter
and even violent. Bad feelings generated in the rough and tumble of
Ward politics could poison formerly warm political relationships and
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undermine party unity in the general election. Ugly local battles oc
casionally doomed a party’s effort even before candidates for state of
fice were chosen. In 1867, just such bitterness led to a disaster for the
Union Party. For the Democrats, early control coupled with a racialized agenda led to a smooth nomination and a snccessfnl campaign.^
The Democrats began by choosing at their state convention a
platform with a content signaling that race and Reconstmction would
occupy center stage as the primary issues of the campaign. Fully half
of the resolutions adopted by the convention dealt with Reconstmc
tion, and in each of those, state Democrats condemned the policies
of the Radical Congress and denied the right of that body to legislate
for the states or interfere with the president’s prerogatives in bind
ing the nation. The seventh resolution brought Reconstmction home
to multiracial California in terms that echoed the president’s objec
tions to the civil rights bill. “We believe it impracticable to maintain
repnblican institntions based upon the snffrages of negroes, Chinese,
and Indians, and that the doctrines avowed by the Radical leaders of
indiscriminate suffrage, regardless of race, color, or qualification, if
carried into practice, would end in the degradation of the white race
and the speedy destmction of government.” Since by the time of the
state Democratic Convention, which opened on June 19, 1867, Con
gress had extended the franchise to African Americans in the District
of Colombia and throughout the South, the issue of black suffrage
was fresh in the minds of most Californians. Inclusion of Chinese and
Indians in the plank served to remind voters that what Congress did in
other states, it might do in California.*
Even as the platform signaled the direction of party rhetoric, the
Democrats’ choice for gubernatorial candidate signaled an intent to
steal votes from the Union Party using race as a wedge. To understand
how that strategy was intended to work, one needs to understand
the candidate. If nothing else, on the surface Henry Huntley Haight
seemed an nnlikely choice. Pnblicly, Haight claimed that he detested
politics. As governor he would complain incessantly about having to
work with the legislatnre, an activity he called “dabbl[ing] in the filthy
pool.” He felt that politics brought out the worst in human nature and
despaired at the “profundity of rascality” he detected in California’s

legislative body. Before his mn for governor, Haight had never held
public office of any kind. And yet, despite his public protests, he had
been deeply involved in politics for most of his life.^^
Henry Haight was born in Rochester, N.Y., to parents of English
descent, in 1825. As a young man he attended Yale, graduating in 1844.
Soon after graduation, Haight moved to St. Louis, where he read law
in his father’s firm. While in St. Lonis, Haight dabbled in politics for
the first time, editing a Eree Soil newspaper on the side. When gold
was discovered in California, he pulled up stakes and headed west.*
Haight arrived in San Francisco in Jannaiy 1850 and qnickly de
termined to mine the miners rather than the mines. He set up what
would become a successful San Francisco law practice with two men
who would later serve as the first of many important political connec
tions upon whom Haight wonld rely in his race for governor. The first
was his father, who followed him from St. Louis in 1851. The elder
Haight gave the firm local respectability and considerable influence
when he was appointed to a post as federal district judge for the south
ern region of the state. The second was James A. McDougall, who had
been attorney general of Illinois in the early 1840s and was elected
to the same post in California in 1850. He went on to a term as U.S.
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congressman in 1853 and was one of California’s U.S. senators when
Haight ran for governor.*
In 1856, Haight snpported the first Republican presidential can
didate, John C. Fremont. It is likely that he was drawn to the Repnbli
can Party out of his earlier Free Soil sympathies rather than by the new
party’s antislaveiy stance. Haight’s later race panic, evident throughout
the 1867 campaign, fits neatly with the fear, prevalent among Free Soilers, of the connections drawn between labor and color in the argument
over slavery. Following Fremont’s defeat, Haight stuck with the Re
publican Party, rising to the post of state chairman of the party in 1860,
and in that position he was responsible for organizing the effort to elect
Abraham Lincoln. Haight, however, almost immediately regretted his
support for Lincoln. Soon after Lincoln’s inauguration, Haight wrote in
a letter dated May 3, 1861, that he considered his vote a mistake.*
Although he never made his reasons clear, Haight’s break with
the Republican Party was complete. By 1863, he had embraced the
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Democratic Party, in spite of its taint of treason, and briefly appeared
that year as a candidate for state supreme court justice. Haight politely
withdrew from the race before it ever started, but managed to poll a
thousand votes in spite of his withdrawal. The timing was no coinci
dence. On New Years Day, 1863, President Lincoln had made good
his promise to change the nature of the war by publishing the Eman
cipation Proclamation. In California, the announcement was greeted
by many with dismay, and soon after that Haight came out publicly as a
Democrat. In 1864, Haight campaigned vigorously for George B. Mc
Clellan, the ineffective former Union general whose bitterness drove
him to an ill-fated attempt to unseat Lincoln. During the campaign,
Haight was reported to have been publicly unkind to Lincoln and his
cabinet, referring to the president as a “vulgar jester,” and to Secretary
of War Edwin M. Stanton as a “liar and dirty dog.”^^
This was strong language for a man who by all accounts was
deeply sensitive. At 5 feet, 6 inches and 170 pounds, Haight was a
short, round man whose stiff, gray beard lent him a public aura of
gravity and dignified detachment that hid a more sensitive nature evi
dent in his role as a devoted husband and father of two daughters. Like
many nineteenth-century men, including his nemesis Lincoln, Haight
could also be sentimental. According to a friend, he “disliked to hear
bloodcurdling tales. He seemed to have a very sensitive nature, more
like a woman in that respect.” In 1867, Haight, in addition to being a
lawyer, was also a Presbyterian minister and a Mason. In spite of his
stated dislike for pohtics, he was so well connected in both major par
ties and in Califomia^^society in general that he was in reality an ideal
candidate. And, as it turned out, Haight had a flair for oratory.®^
Following the Democratic Convention, Haight held a series of
rallies in the northern part of the state, focusing on San Francisco and
Sacramento. In speech after speech, he expanded upon and refined
the meaning of the Democratic platform, whipping up Californians’
fears of racial amalgamation and degradation, and especially of black
domination, all the while linking both with the Republican program
for Reconstruction. As he did so, Haight reached deep into the rheto
ric of California’s recent racial past. He approached the racial issues of

the contest from two different directions. First, he sought to reverse
some of the gains made by black Californians during the war years by
challenging their status as more deserving of inclusion than the Chi
nese and Indians. Second, he sought to establish a clearer description
of a white racial ideal that would forever limit, if not bar, nonwhite par
ticipation in public life. Democratic newspapers supported his efforts
by printing editorials undermining the Union cause and insisting that
“universal suffrage” was the only important issue of the campaign, and
that a vote for the Union Party was a vote for black suffrage.*^
Haight delivered what was probably his most important speech
of the campaign at San Francisco’s Union Hall on July 9, 1867. The
centerpiece of the speech was Reconstruction. Haight began by hint
ing that Radicals in Congress were engaged in a conspiracy to elevate
blacks at whites’ expense, placing white Americans “under the heel
of the negroes,” and he challenged the loyalty of Radicals by loudly
proclaiming such a policy “not American.” That such a thing had hap
pened in the South, all present in Union Hall knew. But those in the
hall also knew that their state’s racial diversity posed special problems,
and Haight made sure to render his audience personally threatened by
making a bogeyman of the Chinese and considering what would hap
pen in California should Radical policy reach the Pacific. “Suppose,”
he asked, “you had in this State a Chinese population of 100,000 males
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over 21 years, and a white population of 120,000 males over 21—and
suppose you had rebelled against the Government.... What would you
think... if, to punish you it should disfranchise half your white popu
lation, and by military force give the Chinese population the right of
suffrage?” Here, without ever mentioning black Californians, Haight
neatly linked the two races together. In doing so, he began a process
of collapsing the racial categories and distinctions that had been so
carefully marked by the Republican-controlled legislature during the
debates surrounding California’s exclusionary testimony laws in 1863.
Haight scoffed at the Radical Republicans’ call for “manhood suf
frage” and suggested that death would be better than such a dishonor.
**Would you not rather have all property confiscated and every tenth
roan hung?” And here, in his dreadful rhetorical choice, Haight began
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to describe, in outline, a self-definition of the ideal white American
man that would both gain strength and coherence over the next four
years and also sustain the Democratic hold on power in the state.^
Haight articulated his ideal through a series of one-sided opposi
tions, describing nonwhites in negative terms and leaving to his au
dience the task of collectively drawing conclusions about what such
terms said of themselves. “The Chinese,” he exclaimed, “have no in
telligent idea of Republican government.” This was true, Haight be
lieved, because God lay at the center of such governments. “Indeed,
no race can permanently maintain free institutions which has no faith
in God.” The Chinese, it was well known, were “pagans,” a fact re
peated almost daily in California newspapers. The obvious implication
was that a proper American was a Christian. This much had long been
established in discussions concerning the immigration of Chinese
and Chinese testimony in California’s legislative halls over nearly two
decades. It was an old criticism but an important one. Possession of
Christian morals and knowledge of Christian strictures were essential
to proper comportment in civilized society.
More important was the type of character required to build
up such republican governments. “Our institutions are the result of
centuries of struggle and sacrifice,” claimed Haight. The “admirable
framework of [American] government has resulted from the labor
and study of some of the greatest and best men who have ever lived.”
Struggle and sacrifice, labor and study, all were virtues of personal
character that, for Haight, added up to the key virtue of Aiperican gov
ernment: “its harmonious adjustment of local reserved authority, with
national control.” In other words, its order. All individual citizens were
properly a reflection of such good order. They would be men whose
knowledge of right thinking and action were internalized to such an
extent that exterior bonds of social control became unnecessary. The
ideal embodied the capitalist demand for the self-denial of material
gratification and the profonndly eighteenth-century republican virtue
of self-sacrifice in search of the common good.“
Whether any white Californian could be said to meet such a stan
dard was, for Haight, irrelevant. The more important point was that
the Chinese, and by extension black Californians, could never attain

such a standard. “Shall we entrust this fair fabric to the custody of a
servile, effeminate and inferior race of Mongolians,” he asked? Be
yond their lack of Christian understanding, the Chinese, “whose want
of truthfulness, of courage, of moral stamina, of every quality which
fits a man to govern himself, is ... a race whose men are inferior in ev
ery quality.” Such men wonld stand neither the struggle nor sacrifice,
and possessed neither the knowledge nor strength to even begin to
develop the virtues necessary for “self-government,” in both personal
and civic senses. He closed by reiterating the links that defined Cali
fornia’s nonwhite racial groups as equally unworthy of participation in
the white polity. For Haight, and for his audience, it was “sufficient for
the Chinese, Indians and negroes that they enjoy the protection of the
laws, and they are guaranteed equal and just taxation with the whites.”
It would be a kind of velvet cruelty, suggested Haight, to offer them
more. “It is for the good of the Mongolian and Indian and African that
suffrage should be confined to the white race.”®®
The following day, at Platt’s Hall in San Francisco, the Union
Party candidate responded to Haight’s speech. Against Haight, the
Union Party, which by now was the Republican Party in all but name,
had chosen George C. Gorham as its standard-bearer. Gorham proved
to be a fiery speaker and an able politician, but his nomination process,
unlike Haight’s, had been wrenchingly painful.
Like Haight, George Gorham had never been elected to a state'vide public office, but also like Haight, he had a strong political back
ground and powerful connections. A decade earlier he had clerked for
state Supreme Court Justice Stephen J. Field, whose patronage wonld
prove vital throughout his political career. That position led to a clerk
ship at the U.S. Circnit Court in San Francisco and important connec
tions with local politicians. Capitalizing on these connections, Gorham
Managed to secure a position in the administration of Governor Fred
erick F. Low in 1863. As personal secretary to the governor, Gorham
built up a powerful position as a leader of the short-hair faction of the
blnion Party and was known as a skilled ward-level political operator,
^ith the help of another political patron. Senator John Conness, and
some unsavory politicking in San Francisco and Sacramento, Gorham
Managed to secure the nomination following a bitter four-way contest.
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The backroom dealing that Gorhams victory required occasioned a
great deal of controversy and alienated some of the more powerful
long-hair leaders. In the end, the Union Party convention in Sacra
mento was tartly characterized by famed local poet and all-around
social commentator Bret Harte as “a spectacle of corruption unexam
pled even in the palmiest days of New York municipal politics.” These
leaders were so angered over the manner in which Gorham s nomina
tion had been secured that they bolted and ran a candidate of their
own, thus officially and irrevocably splitting the Union Party. The split
proved fatal to the party, as well as to Gorham s candidacy.^
Gorhams response to Haight the following night exposed the
weakness of the Union Party position in Galifomia, and its failures
would be mirrored in the meek Republican response to Haight’s ad
ministration for the next several years. Gorham publicly accepted
Haight’s contention that Reconstruction was the central issue of the
campaign, but in doing so, he also explicitly accepted the racialized
framing constructed by Haight, thus ceding any control over the shape
of the contest. In his speech, Gorham waved the bloody shirt, tell
ing his audience that “it is plain to all but those who are determined
not to see, that the accursed spirit of slavery is not conquered, that
the ‘snake is scotched—not killed. Gorham warned his listeners that
should the Democrats gain control of even a few Northern states, they
might regain control over the Senate and, worse, over presidential
electors. For the Democratic Party in general, he reserved his stron
gest language. “I believe them to be of the brood of Satan, he said.
“The Democratic Party, as it at present exists in this country, is .. . the
highest expression of the will of the Prince of Darkness among men.
In the end, Gorham offered little resistance to Haight’s racial message,
and he danced around the issue of black suffrage. “I know of no party
or faction,” he claimed, “which favors ‘indiscriminate suffrage.’ Let
the elective franchise be restricted to native Americans, exclusive of
Indian tribes, and to persons of foreign birth who can come up to the
requirements of the naturalization laws, and the country will be safe.
Safe, because as his listeners certainly understood, Galifomia’s Indians
had largely faded from view by 1867, and since only whites could be
naturalized as citizens, naturalization would only increase the white
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vote. Having thus conceded the merit of Haight’s racial complaint,
Gorham was left with little more than a strategy devoted to impugning
the character of the white men supporting Haight. It was a strategy
almost calculated to fail.®
Democrats capitalized on Gorham’s shrinking eloquence by artic
ulating a racist ideology that bordered on zealotry. A few days following
Gorham’s speech, the San Francisco Daily Morning Call published a
brief column by its editors titled “The Negro’s Natural Place.” Deny
ing the equality of the African with the European, the editors appealed
to their readers not to be deceived by black Americans’ new status as
free men. While the African was indeed free, they argued, he was
only free to the extent that he might capably exercise that freedom,
and his nature clearly militated against his full participation in the po
litical or social realms. “There are different breeds of men, as there
are different breeds of brutes. All, according to their capacities, are
capable of improvement.” Blacks, they said, were susceptible to slight
improvement under Gaucasian tutelage, but that improvement could
never hold on its own. “Bolster him with Caucasian enlightenment,
and his imitative faculty results in a sort of caricature of civilization.
Remove it, and he sinks.” Put simply, the black man, according to the
Call, lacked any faculty that might prove conducive to improvement.
The obvious implication was that efforts to force progress on Africans
were unnatural and that the only responsible course was to limit black
access to the public realm whenever possible. “And yet,” they said,
“a combined sentiment of fanaticism and morbid conscientiousness
insists on advancing him to place and power.”®
In this, the Call took up where Haight’s speech of two weeks
earlier left off. Haight, remember, had begun the implicit process of
articulating a white ideal to complement the sort of unsavory nega
tive black ideal advanced by Democrats like the editors of the Call.
Concealed within their virulent attacks on American blacks was a sort
of silent praise for the white American. Whereas for Haight, America’s
republican institutions were the culmination of years of struggle and
learning, for the Call no span of time, and no amount of stndy would
ever yield a similar achievement for blacks. “We cannot, of ourselves,
olevate him; that must be his own work. Our race has shown him what
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a people may do. The faculty of self-improvement and elevation is or
ganic. It cannot be created or transferred. It seems wanting in the ne
gro.” The changes in blacks’ legal status over the previous several years
prompted whites to harden their rhetoric and deny even the possibil
ity of self-improvement. No example could be found, they argued, of
the African ever living up to the ideal set by the United States, in spite
of numerous attempts. Those attempts in fact constituted the “great
est proof of the inferiority of the negro.” The black man’s greatest fault
“is his instinctive clinging to, and imitation of, the Caucasian.” “Were
he possessed of proper individuality he would scorn to endeavor to
associate on terms of social and political equahty with a race by whom
he is instinctively avoided.” The mere wish for equality was taken as
proof that African Americans did not deserve it. Their wish amounted
to little more than “striving against Nature.”^
This form of opposition to black equality, which would become
even more important during the debates over the Fifteenth Amend
ment, drew heavily on well-known theories of evolution, recently lent
even greater weight by the work of Charles Darwin. Indeed, the edi
tors’ references to “Nature” and “progress” as the primary engines
and obstacles to human improvement represented a new departure
for California’s racial hierarchy. As recently as 1863, much of the de
bate over racial difference had taken its foundational premises from
the Bible. Now, four years later, God was conspicuously absent from
the discussion.
Across the United States, scholars and scientists, and particu
larly the medical profession, relied more and more on a peculiarly
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This 1867 political cartoon, which satirizes the gubernatorial campaign
of George Gorham (depicted carrying Galifomias minorities on
his shoulders), captures both the complexities of Galifomias racial
diversity and white Galifomians’ fears over the potential effects of
Reconstmction. (Gourtesy of the Bancroft Library, University of
Galifomia, Berkeley, BANG PIG 1953.013—B.)
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American interpretation of Darwin’s theories to explain the problems
of population facing the country and, more important, to prescribe the
solutions. As Californians debated the merits of black suffrage, Amerioan scientists embraced Darwin’s promise of limitless evolution for
whites, but drew nonwhites out of the picture, claiming that natural
selection no longer operated for them. If this were true, the question
of black suffrage would take on special urgency. Their interpretation
had potentially dangerous consequences for nonwhites in the United
States, and their arguments quickly seeped into public discourse when
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it was discovered that they offered a convenient jnstiflcation for whites’
racial beliefs.’'^
As the gnbematorial campaign wore on, Henry Haight continned to stoke the fires of racial hatred. Thronghout the summer, he
confined his political peregrinations to the northern end of the state,
but this in no way implied that he had written off the still largely
Spanish-spealdng “cow counties” of Southern California. Both Haight
and southern California’s Democratic candidate for Congress, Samuel
B. Axtell, published speeches in Spanish for local consumption. Both
men reiterated the racial elements of the Democratic Party platform
and their firm belief in the rightness of that platform. “I positively op
pose the creation of a community of equality between the Chinese,
negro and Indian,” wrote Axtell, before going on to decry Congress’s
Radical policies. Haight, for his part, claimed he would always oppose
attempts “to force me into a state of political equality with negroes.”
Equally important, both men continued Haight’s practice of collapsing
nonwhites into a single racial category.^^
The Spanish broadsides published by both Haight and Axtell
reflected the ambiguous position that Californios occupied within
the state’s racial hierarchy. As numerous historians have shown, Cali
fornios and Mexican Californians had suffered discrimination and
racial opprobrium from the moment white Americans arrived in
California. Sonoran miners had been driven from the gold fields, and
Californio landowners had been bankrupted and displaced when they
were forced, in a hopelessly corrupt process, to defend their titles
in American courts. By both social and legal convention, all Latinos,
whether Californio, Mexican, or Chilean, had been defined as a crimi
nal element within California society. And yet, across the state, and
particularly in the southern counties, Californios retained a great deal
of political and economic power. That power secured for Californios
several seats in the State Legislature, the office of state treasurer,
which was almost a sinecure for Californios, and the deference of poli
ticians like Haight and Axtell. The speeches also implied a racial affin
ity between white Californians and Californios of a certain class that
required a concerted defense against nonwhite encroachment. This
awkward position, in which California’s Spanish-speaking population
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could be both racial ally and racial enemy, persisted until well into the
1880s and faded only when Californio economic power diminished
and sapped their political strength.'*^
Black Californians watched Haight’s campaign with growing
alarm. Black San Franciscans had been among the first to recognize
the potential for national black suffrage in the Radicals’ control of Con
gress. They were also among the first along the Pacific to recognize
President Johnson’s intransigence and to call for his impeachment. As
early as March 1866, black Californians had begun calling for black
suffrage in California, claiming that “there is such a strong desire in
the minds of colored men to possess this right, so highly do they prize
it, that they would undergo any privation to obtain it.” Suffrage, they
argued, would finally be “evidence of that American citizenship for
which we have so long been yearning.” Haight’s increasing popularity,
and the split in the Union Party caused by Gorham’s backers, demor
alized black Californian society. That demoralization, however, did
not prevent them from challenging Henry Haight’s attempts to define
them out of the ideal republican polity.^^
Black Californians first parried Haight’s attacks by championing
the hierarchy articulated during the testimony debates of 1863. In
those debates, their Republican defenders had carefully established
distinctions between the African and Asian races, and in relaxing the
exclusionary laws with regard to black Californians had effectively
wntten those distinctions into law. In part, that effort had been suc
cessful because of plausible assertions by both white Republicans and
black Californians that the latter adhered to precisely the same Victo
rian, middle-class values as whites. Haight’s definition of the ideal had
implicitly challenged black Californians’ efforts to attain middle-class
respectability by classing them with the Chinese, and it was against
this slur that they first directed their response.
The editors at the Elevator refused to accept any such link, par
ticularly when it came to fitness for suffrage. Haight had, from the
beginning, used the presence of Chinese in California as a weapon
Against black suffrage, arguing that “if we admit the negro to the vote
"^e must grant the same privilege to the Chinese.” “There is no analogy
between the cases,” they said. “The negro is a native American, loyal
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to the Government, and a lover of his country and her institutions__
American in all his ideas.” In essence, they rehearsed the same argu
ments they had advanced in delimiting themselves from the Chinese
four years earlier, and establishing their middle-class American cre
dentials. Blacks were bom American and Christian, and so had a stake
in the well-being of the nation. In every war in which our Government
has been engaged . . . the negro has borne a prominent part,” and for
that, they argued, they deserved a voice. The Chinese, as “sojourners,”
had no care for American progress; they only wanted to make money.
They had “never raised a sword or fired a gun in defense of the coun
try which gives them protection.” Most important, the Chinese, they
said, “are foreigners, unacquainted with our system of government,
adhering to their own habits and customs, and of heathen or idolatrous
faith.’"*®
As they had during the testimony debates ten years earlier, black
Cahforaians complicated whites color-bound racial categories by re
defining Irish immigrants as less than worthy participants in the pubfic
realm. In accepting Haight’s emphasis on self-control and republican
knowledge as befitting a man for suffrage, black Californians sought to
drive a wedge through the white population. The editors at the Eleva
tor explicitly challenged the fitness of many of Haight’s own supporters
for the suffrage. “In reference to the ignorance of the negro, why, the
most ignorant plantation slave knows more about the politics of the
country and its institutions than one-half of the European immigrants
on their first arrival to America.” Given the fact that black Californians
likely had a significantly higher literacy rate than did Irish immigrants,
this was a particularly telling accusation.'*®
The reference to immigration was clearly a swipe at San Francis
co s burgeoning Irish population, a group whose infamous antagonism
toward African Americans was enthusiastically returned. In this, the
editors at the Elevator were tapping into a deep reservoir of unease
and resentment against the presence of a large and unpopular element
of the white community. Looking back some twenty years later, Hubert
Howe Bancroft remarked that his support for the Democratic Party’s
exclusion of black Californians from the franchise might have been
more enthusiastic had it also included the “low Irish.” At the time.
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Bret Harte blamed the Irish for the political turmoil at the Union state
convention and doubted their loyalty during the war. When the editors
at the Elevator expressed invidious distinctions between themselves
and the Irish, they emphasized loyalty to the nation as well as their
own respectability.^’^
The role of the Irish in California’s racial politics exposes the flu
idity of racial definition in the state. In the East, the Irish went through
a long, linear process of racial assimilation before finally achieving
“white” status in American society. In California, the Irish appear ini
tially to have been accepted as white during the Gold Rush years. Yet
as California’s frontier qualities softened and cities like San Francisco
and Sacramento acquired cosmopolitan respectability, the Irish seem
to have experienced a loss of status that rendered their connection to
Anglo-Saxon society ambiguous.'**
Social commentators often reflected the confusion over Irish sta
tus, and more often helped to exacerbate it. Referring to the “blind
hatred and active malice of our Celtic citizens,” Bret Harte repeat
edly lampooned Irish pretensions, coupling ethnic prejudice and antiCathohcism. Convinced from the beginning of the superiority of
freckles, red hair and brick-dusty epidermis . . . they at once put the
Mongolians in the level of the African, and abused them on theologi
cal grounds. It was only when they attempted to settle the question of
average brain capacity, by breaking the Chinese head to more conve
niently examine its contents, that they were checked.” Disgust with
Irish social behavior often led critics to link the Irish with nonwhite
groups in ways similar to those employed by Heniy Haight and the
Democratic Party. Bret Harte, for instance, claimed that the Chinese
were a better class of immigrant. “As servants they are quick-witted,
patient, obedient and faithful, and the old prerogatives of Bridget and
Norah ... are seriously threatened by the advent of these” more pli
able immigrants.^®
Clearly, black Californians recognized in the Irish an opportunity
to both resist Haight’s attacks and to rise in the esteem of California’s
ctter men at the same time. The strategy reversed that used by the
Irish themselves against African Americans in the East and was similar
to that deployed in the testimony fights. Black Californians embraced
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a piece of the opposition argument, in this case the element of Haight s
ideas that emphasized moral character, and they challenged its racial
element by invidious comparison with another racial group. Whereas
four years earlier the racial group had been the Chinese, now black
Californians added the Irish.
In the end, however, Henry Haight crushed George Gorham in
the election. Haight won by more than nine thousand votes and car
ried with him the entire Democratic ticket, ending Union-Republican
domination of the state for the rest of the nineteenth century. Republi
cans in California and around the country expressed shock and dismay,
but none were as bitter as black San Franciscans. Both black Califor
nian newspapers, the Elevator and the Pacific Appeal, condemned the
Union Party bolters and the racists who had engineered Haights vic
tory. While the editors of the Elevator tried to remain optimistic about
the future, those at the Appeal could muster nothing but vituperation,
sackcloth, and ashes.®®
Henry Haight settled, if a little uncomfortably, into office and
created a strongly Jacksonian administration stressing a policy of lim
ited government and liberal use of his veto power. Haight lost no op
portunity to rail against Radical Reconstruction and voice his support
for Andrew Johnson. Shortly after his inauguration, Haight wrote to
President Johnson, praising his fight against the Radicals and begging
him to stay the course. Haight did his part by leaving the text of the
Fourteenth Amendment, forwarded to his predecessor by Congress
more than a year earlier, on his desk where he found it. Haight never
transmitted the amendment to the State Legislature, and in any event
it was unlikely that the newly elected Democratic majority would
ratify it. His overriding worry was, of course, black suffrage. “The
northern people,” he wrote, “will pronounce against the policy of ne
gro and military rule by an overwhelming majority. . . . The elections
last fall have given of this sufficient proof” For the next several years,
Haight continued to fight and speak against what was to all intents an
inevitability.®'
The Democratic sweep in the elections of 1867 secured Califor
nia against black suffrage for the moment. Haights victory, though,
offered a precarious sort of security for whites hoping to avoid the fate

of the Reconstruction South. When Congress submitted the Fifteenth
Amendment to the states in late 1869, Democratic race panic acceler
ated and generated several weeks of angry, anguished debate in Janu
ary 1870. The crisis began with Haight s submission of the amendment
to the legislature along with an intemperate message suggesting that
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the legislature reject it.
The Fifteenth Amendment Debates
Haight began his message by saying that race had nothing to do with
the Fifteenth Amendment, an odd statement in itself considering its
purpose. He then offered a dry, workman-like canvass of legal and
constitutional issues that read more like a legal brief than the fiery
speeches that had won him his office. The question at hand was one
of states’ rights, he claimed, whether “Congress ought to restrict the
people of the several States from exercising their own independent
judgement on the subject” of suffrage. As dry as it was, Haight’s mes
sage struck right at the heart of white self-conception. Should the leg
islators fail to understand or recognize the vital constitutional issues,
they would also, then, fail the key test of republican manhood. “To say
that the people of California should tie their hands upon this subject,
is to charge upon them either incompetency to comprehend what is
expedient and just to those within her jurisdiction, or unwillingness to
be governed by justice and sound policy.” With this statement, Haight
managed to bring race into the question without actually mentioning
it. If white Cahfomians gave up the power over the vote, that would
prove them unfit for self-government. The implication was obvious:
giving up power over their own affairs was the same as becoming
black.
In the end, though, Haight could not help himself he simply had
to bring the race issue into the open, in spite of his initial assertion
that it wasn’t relevant. The old stump orator came out as Haight once
again brought Reconstruction home to Californians. “If this amend
ment is adopted, the most degraded Digger Indian within our borders
becomes at once an elector, and so far, a ruler. His vote would count
for as much as that of the most intelligent white man in the State.
In this event, also, by a slight amendment to the naturalization laws.
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the Chinese population could be made electors.” Once again, Haight
clearly linked Indians and the Chinese with African Americans. He
did so, however, very quietly, managing to submit a thirteen-page mes
sage on the Fifteenth Amendment without ever mentioning the racial
group it was specifically designed to help. And in case any of the leg
islators had missed his earlier point about the danger of race degrada
tion the amendment represented, he closed his message with a slavery
metaphor whose implication was abundantly clear. Beseeching his
readers to stand firm even in the face of the inevitable, he wrote that
even “if it were true that the . . . majority of the Northern States were
so far misled by their political leaders as to look on with complacency
while chains were being placed on their own necks and on those of
their Southern brethren, we would still owe it to ourselves and to the
cause of constitutional liberty throughout the world, to raise our voices
in condemnation and warning.”®
In the debates that followed Haights message. Democratic legis
lators refined their self-definition and their definition of African Amer
icans. The story of the Fifteenth Amendment in California is the story
of Charles Darwin and the Democrats. The Democrats, who had never
really accepted the racial hierarchy developing in California, now em
braced it. Their arguments betrayed an oddly enthusiastic acceptance
of Darwinian evolution, all the while carefully excluding nonwhites
from the Darwinian promise. Their arguments followed three basic
lines of defense, and many legislators wove all three together through
weeks of speeches in both the Assembly and the Senate.®
The first line of argument was most ably presented by the first
senator to speak on the amendment, William M. Gwin, Jr., on Janu
ary 13,1870. Gwin took up Haights charge that to accept this new con
gressional usurpation was to engage in the degradation of whites. The
amendment, he argued, would cause the government of California to
“degenerate into a government of mixed races,” reducing white to a
level with black. When the Repubhcan Party, which he sarcastically
referred to as the “party of progress,” accomplished its goals in the
South, he claimed, it will “inaugurate its policy on this coast. The con
test that has been carried on there will be transferred here—the only
difference will be the substitution of the Chinaman for the negro.
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; Gwins inclusion of the Chinese in the equation is important for
dnderstanding how Democrats understood the problem. For one
thing, it again rendered Reconstruction a local issue. It also, however,
offered an important new claim about the relationship between black,
white, and Asian. “The radical party is a revolutionary party. Its chief
glory . . . will be the degradation of the white race to the political
level of the negro; its next greatest achievement will be to assert the
equality of the Mongolian.” Implicit in this statement is an argument
about African Americans. While contact between the races lowers
whites and raises the Chinese, the black remains in place, frozen in
evolutionary time by the limits of his biology. This theme of degrada
tion and subordination was played out again and again in the debates,
each time raising and lowering whites and Chinese, but leaving blacks
stagnant.®
The second line of defense evident in the debates constituted the
strongest denunciation of the presence of blacks in American politi
cal society and built upon Gwin s degradation argument. Appealing to
the blacks supposed incapacity for self-government, R. M. Martin of
Siskiyou canvassed a number of regions where such an experiment
had been tried. In all such places, he found that blacks “began to ret
rograde” once the bonds of slavery had been lifted. Freed of restraint,
blacks ceased working and proceeded to “idle away their time, lying
at all times of the day at their ease, or asleep, reeking in foul odors—
depending entirely for subsistence upon the spontaneous products of
the earth for a livelihood.” The image that Senator Martin described
depicted blacks as animal rather than human, as insensible rather than
rational, and he was clearly playing off of antebellum portraits of Afri
can slaves and the definition of the ideal American developed during
Haights 1867 campaign.®
African licentiousness was not confined to idle play. It could also
explode in violence—passions one way or another were not controlled
V reason in the African. Senator Martin described black uprisings in
Caribbean in which women “were violated in order to sate their
rutal passions,” and “children s heads were cut off, stuck on poles and
paraded through the streets.” All of this was done while Africans “pos
sessed all the political power necessary to carry on an Independent
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government.” The implication was clear, and the danger immediate.
Black Californians could be trusted only to destroy everything whites

social equality with the horse. You may cross them, and you have a hybrid—the mule—^but you cannot propagate a race of mules. You may
cross the white and the negro races, and have the mule, or the mulatto,
which I beUeve is a synonymous word, but you cannot propagate a race
of mulattoes. You must return to the original stock, on the one side or
the other, or they become extinct.” Hager went on to explain in detail
how this had happened again and again in history, and he pointed to
Mexico as evidence of the degeneracy of such a racial policy.®^
Throughout all of these arguments, California’s Democratic poli
ticians appeared to finally embrace a hierarchy that drew distinctions
among races. Indeed, many of the arguments they offered against the
amendment required such distinctions if they were to make sense. Per
haps the best articulation of this came from Senator Hager in a speech
that finally closed the debate. Hager’s articulation also offered the
most clearly Darwinian interpretation of California’s population yet.
Hager began with the monkey. “As we walk along the streets we
see the organ grinder with his monkey . . . and we are amused and
surprised at his displays of watchfulness and intelligence. He looks and
acts somewhat like the common brotherhood ... but we do not recog
nize him as such.” Hager traced what he conceived as, if not the human
line of descent, at least the human taxonomic pedigree through chim
panzees and gorillas, noting at each level of the ladder the increasing
biological similarity with Homo sapiens. From the gorilla, it was but
a short jump to “the Australian savage . . . indulging in unintelligible
gibberish, and fleeing from the face of the white man, like the beasts
of the forest.” Hager wondered whether at this point he had reached
the line dividing man from beast, but then implied that he had not. He
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had built.58
William Gwin offered an important variation of the argument
from idleness and brutality by linking black profligacy to private prop
erty. Should black Californians and the Chinese become voters, “they
will destroy all equilibrium between the property taxpayer and the poll
taxpayer.” While he was careful to avoid arguing for property qualifica
tions lest he alienate working-class voters, he argued essentially that
propertyless race inferiors would vote for expensive improvements at
others’ expense, reducing the state to penury. The South offered a
clear example. “The negroes,” claimed Gwin, “too indolent and im
provident, ever to become property holders, are ruining the South.”®®
Perhaps the most eloquent of the speakers during the debates,
if “eloquence” can be used to describe such an aggressively hateful
purpose, was Senator John S. Hager. Hager suggested that those who
questioned a future in which black Californians vote need look no
farther than Africa itself. “In his native Africa ... he remains . . .
unchanged and unimproved. Still devoted to fetish worship; still en
gaged in human sacrifices. . . . We have seen him on this continent at
Hayti attempting to build a government upon the ruins of one of the
white race; imitating all the tawdry tinsel of royalty. .. and yet we find
there degeneracy and decay.” The best that blacks might hope for, ac
cording to Hager, was mimicry and blood. The black’s barbarism and
licentiousness rendered him incapable of political participation of any
kind.®®
The final tack taken in the debates stirred fears of the disappear
ance of the white race entirely. No two races could coexist, they ar
gued, under a republican government without dire consequences. “It
is against human experience,” said Senator Barclay Henley of Sonoma,
“and our knowledge of man’s nature, for any two races of people to
live together harmoniously under a Republican form of Government
in the equal enjoyment of political rights, unless they intermarry or
amalgamate.” This, of course, spelled race suicide. “I do not think the
donkey is the equal of the thoroughbred;” said Senator Hager, “nor
do I think our radical Congress can legislate him into a horse, or into

proceeded to list the “types of mankind,” rising “through the Digger
Indian and the Esquimaux, the lowest of the race on this continent;
through the Kanaka, the Hottentot, the Arab, the Mongolian, etc.,”
until he finally arrived at the pinnacle, the white man. The hierarchy,
derived from unassailable science, offered proof that the various racial
groups could neither breed nor govern together. The lines separating
each rendered them almost totally different species, and justified the
permanent exclusion of those whose natural condition left them unfit
for self-government. This was the verdict of progress, not prejudice.®^
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his views on race, the Senate voted overwhelmingly against black suf
frage. The following day the California State Assembly concurred with
the Senate, and California officially rejected the Fifteenth Amend
ment. The rejection of both the Fourteenth and Fifteenth Amend
ments placed California at odds with much of the rest of the nation.
California’s racial diversity had driven whites to align themselves, at
least in terms of racial ideology, more closely with the South than with
their former Union allies. And yet, even in the South the Fourteenth
Amendment had been ratified by every state as a condition of readmit
tance to the Union, while ratification of the Fifteenth Amendment was
required of the unreconstructed states of Georgia, Mississippi, Texas,
and Virginia. In many ways, California stood as the most unrecon
structed” state, if only for a short while. The Democrats victory for
white supremacy was both hollow and brief. Within days of the vote in
California, the Fifteenth Amendment achieved the necessary approval
and became part of the nation’s organic law.

John S. Hager (1818-1890). As a state senator
in 1867, Hager fought against ratification of the
Fifteenth Amendment. In the 1880s, as collector
of customs for the Port of San Francisco,
Hager would suffer withering criticism for his
handling of Chinese immigrants. (Courtesy of
the Bancroft Library, University of California,
Berkeley, Cafifomia Faces from the Bancroft
Library Portrait Collection.)

In the end, Hager was preaching to the converted. Few in the
California State Senate disagreed with his assessment of the relative
values of nonwhites, just as few of the men who had been swept into
office with Henry Huntley Haight had any intention of voting to di
minish white privilege. On the same afternoon that Hager expressed

Conclusion
Democrats’ embrace of a more comphcated racial hierarchy signaled
an important shift in race-thinking in Cafifomia in several important
ways. The notion of a complex racial hierarchy had been championed
by California’s nonwhite minorities and their white. Republican allies
since the mid-1850s, and so in simplest terms, acceptance of that no
tion by white Democrats represented the achievement of a kind of
consensus regarding race. More substantively, through the nature of
their opposition to the Fourteenth Amendment and particularly the
Fifteenth Amendment, Democrats transformed the role played by hi
erarchy in California’s race relations. Whereas supposedly common
racial characteristics had once finked nonwhites in common degrada
tion and thus justified racial exclusion, now hierarchies of difference
served the same purpose. Whereas those hierarchies of difference had
once been used by black Californians as the fulcmm by which they
hfted themselves into white society, blacks now saw whites turn those
differences against them. The more complicated hierarchy blacks
had seized upon to raise themselves up was now a tool for their op
pression. In this sense, California’s experience with Reconstmction
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fundamentally altered the way Californians approached race, at least
intellectually. California’s experience with Reconstruction also trans
formed California state politics. Democrats had been out of favor in
California since the beginning of the Civil War, and in San Francisco
since the mid-1850s. Now, becanse of the actions of the federal gov
ernment, with Republicans in power, California’s Democratic Party
was revived and would be a serious contender for power for the rest
of the century.
Perhaps the most important transformation concerned the con
text within which racial conflict took place in California. Ratification
of the Fifteenth Amendment meant the end of white men’s uniqne
status as political beings and masters of American destiny. Now, black
Americans would have a hand in shaping the nation’s future, and a key
component of white privilege was undone. Over the next several years,
white officials in some voting districts attempted to block black ef
forts to exercise their new political rights, but those efforts never came
close to matching the mass disfranchisement of the Jim Crow Sonth.
Instead, the majority of white Californians appear to have quietly ac
cepted blacks’ new political status. Yet, even as whites accepted a new
political landscape, they still felt a pressing need to maintain racial
distance between themselves and California’s nonwhites. When Re
construction reconfigured the political sphere, social distance became
more important than political distance, and the wider cultural and so
cial ramifications of Reconstruction became arenas of racial tension.
Access to schools, hotels, theaters, employment, and housing would
soon become the sites of racial conflict. In the South, Reconstruction
became Redemption and finally came to an end in 1877 when federal
troops finally pulled out of the former Confederacy. But in Califor
nia, Reconstruction continued to transform race relations throughout
the 1870s and into the 1880s as blacks and Chinese sought to expand
the freedoms and rights embodied in the Fourteenth and Fifteenth
Amendments.

Chapter 3

‘‘The Most Satanic Hate”
Racial Segregation and Reconstruction in
California Schools

In children thus divided by law, the most Satanic Hate is likely to
be engendered. This, no one who has studied human nature will
deny. This hate “grows with the growth and strengthens with the
strength.” What children are in the school-room, they are when
manhood has come over them, and what feeling the schoolroom
fosters appears in after life in the shape of a monster called law.
—Proceedings of the State Convention of Ohio Negroes, 1849

In June 1872, Mary Frances Ward was eleven years old. Every
morning, she walked from her home at 1006 Pacific Street to San
Francisco’s “Colored School,” which the white men on the city’s Board
of Education had placed at the top of Russian Hill, at the comer of
Taylor and Vallejo Streets. Today, Vallejo Street, west of Mason, climbs
sharply for one short block, then disappears into a steep rock wall
lined on one side by an eqnally steep concrete stairway. In 1872, Mary
Frances, without benefit of a stairway or sidewalks, wonld most likely
have avoided Vallejo Street and chosen instead to tmdge up the busy,
rutted, and often treacherous thoroughfare known as Broadway. The
worry this dangerous daily trek caused her parents, A. J. and Harriet
Ward, was componnded by the humiliation of being forced to send
their daughter to a racially segregated school. Worst of all, however,
each day on her way to what they felt was an inferior education, Mary
Frances walked past the spacious and well-appointed grammar school
reserved for white children on Broadway.^
By the end of June, Harriet Ward had had enough. On Jnly 1,
1872, she presented her daughter to Noah Flood, principal of the
whites-only Broadway Grammar School, and requested that he find
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